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This book presents important new scholarship by leading figures in constitutional law on new
challenges for proportionality doctrine.
A framework for the exploration of accountability deficits (gaps) and overloads (overlaps) in the
context of public governance regimes.
The Interpretation of International Law by Domestic Courts assesses the growing role of
domestic courts in the interpretation of international law. It asks whether and if so to what
extent domestic courts make use of the international rules of interpretation set forth in the
Vienna Convention on the Law of Treaties. Given the expectation that rules of international law
are to have a uniform interpretation and application throughout the world, the practice of
domestic courts is considerably more diverse. The contributions to this book analyse three key
questions: first, whether international law requires a coherent interpretive approach by
domestic courts. Second, whether a common or convergent methodological outlook can be
found in domestic court practice. Third, whether a common interpretive approach is desirable
from a normative perspective. The book identfies a considerable tension between international
law's ambition for universal and uniform application and a plurality of different approaches. This
tension between unity and diversity is analysed by a group of leading international lawyers
from a wide range of geographical, disciplinary and methodological approaches. Drawing on
domestic practice of number of jurisdictions including, among others, Colombia, France,
Japan, India, Israel, Mexico, South Africa, the United Kingdom and the United States, the book
puts the interpretative practice of domestic courts in a wider context. Its chapters offer
doctrinal, practical as well as theoretical perspectives on a central question for international
law.
"The book is an authoritative guide to construction law in the United Arab Emirates and the
Gulf"-As the bicentenary of the Conseil d'Etat approaches, this new edition of the leading Englishlanguage text provides a detailed profile of the Conseil and offers an up-to-date overview of le
droit administratif, which is regarded, alongside the Code Napoleon, as the most notable
achievement ofFrench legal science. The Conseil d'Etat is taken as a model for many
administrative systems in Europe and beyond, and it continues to exercise a strong influence
upon the emerging democracies of Eastern Europe and the Third World. The eleven expanded
appendices, including statistics, modelpleadings and other illustrations, provide an invaluable
and accessible source of information on the French administrative courts, their procedure and
case-load.Throughout the approach is comparative, with frequent references to developments
in United Kingdom administrative law and in the EC institutions. The book will be an invaluable
guide to all students of French law and comparative public law.
French Law: A Comparative Approach provides an authoritative, thorough, and clear account
of the French legal system and its internal workings. It explains both the institutions and
substantive law along with the methodology that underpins the system. Illuminating and
insightful comparisons to other legal jurisdictions are made throughout.
This landmark volume of specially commissioned, original contributions by top international
scholars organizes the issues and controversies of the rich and rapidly maturing field of
comparative constitutional law. Divided into sections on constitutional design and redesign,
identity, structure, individual rights and state duties, courts and constitutional interpretation, this
comprehensive volume covers over 100 countries as well as a range of approaches to the
boundaries of constitutional law. While some chapters reference the text of legal instruments
expressly labeled constitutional, others focus on the idea of entrenchment or take a more
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functional approach. Challenging the current boundaries of the field, the contributors offer
diverse perspectives - cultural, historical and institutional - as well as suggestions for future
research. A unique and enlightening volume, Comparative Constitutional Law is an essential
resource for students and scholars of the subject.
Offering students and lawyers an introduction to the French law and legal system, this text
gives an explanation of the French institutions, concepts, and techniques, providing a clear
sense of the questions which French lawyers see as important.
???????????????????????????????????????,??????????
"This volume is a collection of the papers presented at the first ('kick-off') meeting in ...
Dornburg, near Jena (Germany), 26-28 May 2005"--Foreword.
Studying law yields fresh insights into the meaning of colonialism to those Africans who were
empowered by it and those who struggled against it.
Also available as an e-book The book argues that the decision-making processes within
international organizations and other global governance bodies ought to be subjected to
procedural and substantive legal constraints that are associated domestically with the
requirements of the rule of law. The book explains why law — international, regional, domestic,
formal or soft — should restrain global actors in the same way that judicial oversight is applied
to domestic administrative agencies. It outlines the emerging web of global norms designed to
protect the rights and interests of all affected individuals, to enable public deliberation, and to
promote the legitimacy of the global bodies. These norms are being shaped by a growing
convergence of expectations of global institutions to ensure public participation and
representation, impartiality and independence of decision-makers, and accountability of
decisions. The book explores these mechanisms as well as the political and social forces that
are shaping their development by analysing the emerging judicial practice concerning a variety
of institutions, ranging from the UN Security Council and other formal organizations to informal
and private standard-setting bodies.
The French Constitutional Council, a quasi-judicial body created at the dawn of the Fifth
Republic, functioned in relative obscurity for almost two decades until its emergence in the
1980s as a pivotal actor in the French policymaking process. Alec Stone focuses on how this
once docile institution, through its practice of constitutional review, has become a meaningfully
autonomous actor in the French political system. After examining the formal prohibition against
judicial review in France, Stone illustrates how politicians and the Council have collaborated
over the course of the last decade, often unintentionally and in the service of contradictory
agendas, to significantly enhance Council's power. While the Council came to function as a
third house of Parliament, the legislative work of the government and Parliament was
meaningfully "juridicized." Through a discussion of broad theoretical issues, Stone then
expands the scope of his analysis to the politics of constitutional review in Germany, Spain,
and Austria.
French law displays many characteristics that set it apart in a world class of its own. It can be
said to proceed from a number of independent streams that coexist despite apparent
contradiction. More than half of the 2283 articles of the famous Code Civile of 1804 remain
unaltered; yet French administrative judges jealously guard their prerogative to create their
own public law. And yet again, since the 1974 law empowering the legislature to convene the
Constitutional Council that judges the constitutionality of laws under the 1958 Constitution, the
courts' distinction between 'rules' and 'fu.
This book examines different legal systems and analyses how the judge in each of them
performs a meaningful review of the proportional use of discretionary powers by public bodies.
Although the proportionality test is not equally deep-rooted in the literature and case-law of
France, Germany, the Netherlands and the United Kingdom, this principle has assumed an
increasing importance partly due to the influence of the European Court of Justice and
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European Court of Human Rights. In the United States, different standards of judicial review
are applied to review ‘arbitrary and capricious’ agency discretion. However, do US judges
achieve a similar result to the proportionality or reasonableness test? Drawing together a
selection of key experts in the field, this book analyses the principle of proportionality in the
judicial review of administrative decisions from different perspectives. The principle is first
examined in the context of recent developments in the literature and case-law, including the
inevitable EU influence, then light shall be shed on the meaning of this principle in the specific
case-law of the European Court of Justice and European Court of Human Rights. Finally, the
authors go on to explore the ways in which US judges consciously ‘sanction’ the
‘disproportionate’ and/or unreasonable’ use of agency discretion. In the legal systems where
the proportionality test plays a very limited role, Ranchordás and de Waard also try to clarify
why this is the case and look at what alternative solutions have been found. This book will be
of great interest to scholars of public and administrative law, and EU law.
Employment services are at the centre of a complex web of rules deriving from the EU,
national public law and from private agreements. This book examines the law and regulation of
public services through case studies of the public employment services in EU member states.
'Applying the proper standard of review has been a vexing issue for WTO panels and Members
alike. As in national systems, the degree to which the reviewing body (here the panel) defers to
the investigating authority is frequently controversial. Dr. Becroft has provided a thorough
analysis of the WTO jurisprudence to date, identified the shortcomings of the present approach
and offered a thoughtful series of recommendations for formulating a new and better standard
of review.' David A. Gantz, The University of Arizona, US 'Ross Becroft has produced a solid
monograph which adds to the existing literature on the correct standard of review to be applied
by a WTO panel. Becroft's work is well-research and written and his analysis is straight-forward
and comprehensive. His call for a new standard of review is well thought out, creative and
feasible. Becroft's book is recommended reading for those interested in the workings and
decision-making in WTO dispute settlement.' Bryan Mercurio, The Chinese University of Hong
Kong 'This is an important book and should be considered to be on the required reading list of
anyone professionally involved in dispute settlement at the WTO. The standard of review is at
the core of the dispute settlement process and Ross Becroft has made a major contribution
with his comprehensive and insightful analysis and suggestions for a new standard of review
for the future.' Andrew Stoler, Executive Director, Institute for International Trade and former
WTO Deputy Director-General This detailed book critiques how the World Trade Organization
scrutinizes domestic measures to determine compliance with the WTO Agreements. This
scrutiny, known as the standard of review, is particularly relevant when WTO panels are
examining measures involving controversial domestic policy issues. The author argues that the
current WTO standard of review is inadequate and a flexible standard based on the
responsibilities that WTO members have retained for themselves under the WTO Agreements
is preferable. This new standard of review would better reflect the autonomy contemplated for
members under the WTO rules and reduce scope for the contention that the WTO
overreaching its mandate. This work provides a foundation for mediating relations between
states and the WTO, and similar international organisations. It will be of great interest to
scholars and practitioners in the fields of law and international relations with an interest in
international economic law, the WTO or international organisations in general.
A significant introduction to the study of comparative law and a notable scholarly work, "Major
Legal Systems in the World Today" analyzes the general characteristics which lie behind the
development of the four principal legal systems of the world: the Civil law, the Common law,
the Socialist law (primarily Soviet), and those based on religious or philosophical principles
(Muslim, Hindu, Chinese, Japanese, and African). Providing unique insights into the spirt of
each "legal family, " the book presents a total view of the historical foundation and the sources
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and structure of the law in each system.
An assessment of the European Court of Human Rights at the national, European and
international levels.
Lord Slynn of Hadley is one of the outstanding judges of his time. He has served as a High
Court Judge, as an Advocate General and a Judge of the European Court of Justice, and he
has been a Lord of Appeal for ten years. This Liber Amicorum bears testimony to the
international reputation that he has achieved for his judgments and for his scholarship. In the
many distinguished contributions, judges from international courts and from Supreme Courts
and Constitutional Courts, together with academics from leading universities around the world,
have taken the opportunity to celebrate the accomplishments of Lord Slynn's legal career thus
far, and also to discuss areas of law where Lord Slynn can be expected to give important
impulses to further development. `Mr Gordon Slynn was outstanding. The best I have ever
known. He will go far.' Lord Denning, Master of the Rolls, 1980.
In the early twenty-first century, courts have become versatile actors in the governance of
many constitutional democracies, and judges play a variety of roles in politics and policy
making. Assembling papers penned by academic specialists on high courts around the world,
and presented during a year-long Andrew W. Mellon Foundation John E. Sawyer Seminar at
the University of California, Berkeley, this volume maps the roles in governance that courts are
undertaking and the ways they have come to matter in the political life of their nations. It offers
empirically rich accounts of dramatic judicial actions in the Americas, Europe, the Middle East
and Asia, exploring the political conditions and judicial strategies that have fostered those
assertions of power and evaluating when and how courts' performance of new roles has been
politically consequential. By focusing on the content and consequences of judicial power, the
book advances a new agenda for the comparative study of courts.

The book before carries a broad title. In the Dutch literature, the terms lawfinding
and lawmaking are often used interchangeably. From a legal point of view,
however, it makes quite a difference to the position of the court whether
lawfinding or lawmaking is meant. Why write a book about lawmaking by the
courts just in the area of administrative law? In administrative law, the
administration is positioned between the legislature and the judiciary. The courts
review decisions taken by the administration in implementing the law; however,
where the administration has often been granted a degree of discretion, the
courts access the lawfulness of the decision. The relation administration-judiciary
raises so many specific questions that it justifies a book on judicial lawmaking in
administrative matters. The authors are all members of the research program
Public Law of the Ius Commune School.
This book explores the development of immigrant rights litigation over the past
four decades in the United States and France.
Consumer Protection 2000 is a compilation of papers received at the Summer
1992 conference sponsored by the McGeorge School of Law at Salzburg,
Austria. These papers provide a most helpful & instructive kaleidoscope of
diverging scenarios from many, if not most, of the Western post-industrial
countries. The reports provide a rational basis for assessing aspects of the best
ingredients for a 'civilized society'.
In this provocative work, Martin Shapiro proposes an original model for the study
of courts, one that emphasizes the different modes of decision making and the
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multiple political roles that characterize the functioning of courts in different
political systems.
Resolving Conflicts in the Law, edited by Chiara Giorgetti and Natalie Klein,
honours the significant intellectual contribution of Professor Lea Brilmayer with
essays from leading scholars and practitioners on conflicts of law and public
international law.
How can the power of constitutional judges to overturn parliamentary choices on
the basis of their own reading of the constitution, be reconciled with fundamental
democratic principles which assign the supreme role in the political system to
parliaments? This time-honoured question acquired a new significance when the
post-commumst countries of Central and Eastern Europe, without exception,
adopted constitutional models in which constitutional courts play a very
significant role, at least in theory. Can we learn something about the relationship
between democracy and constitutionalism in general, from the meteoric rise of
constitutional tribunals in the post-communist countries? Can the discussions and
controversies relating to constitutional review which have been going on for
decades in more established democracies illuminate the sources of the strength
of constitutional courts in Central and Eastern Europe? These questions lie at the
center of this book, which focuses on the question of constitutional review in
postcommunist states, from a theoretical and comparative perspective. The
chapters contained in the book outline the conceptual framework for analyzing
the sources, the role and the legitimacy of constitutional justice in a system of
political democracy. From this perspective, it assesses the experience of
constitutional justice in the West (where the model originated) and in Central and
Eastern Europe, where the model has been implanted after the fail of
Communism.
This text develops Martin Loughlin's distinctive and provocative theory of public
law. Tracing the historical evolution of the concept of public law, the book
rethinks the foundational concepts of state, constitution, and government, arguing
that public power is created, not controlled, by law.
It is essential for anyone involved in law, politics, and government, as well as students
of the governmental process, to comprehend the workings of the federal independent
regulatory agencies of the United States. Occasionally referred to as the "headless
fourth branch of government," theseagencies do not fit neatly within any of the three
constitutional branches. Their members are appointed for terms that typically exceed
those of the President, and they cannot be removed from office in the absence of some
sort of malfeasance or misconduct. They wield enormous power over the privatesector,
and they have foreign analogues.In Independent Agencies in the United States,
Marshall Breger and Gary Edles provide a full-length study of the structure and
workings of federal independent regulatory agencies in the US. This book focuses on
traditional multi-member agencies that have a significant impact on the American
economy,such as the Securities and Exchange Commission, the Federal
Communications Commission, the National Labor Relations Commission, and the
Federal Trade Commission. This work recognizes that the changing kaleidoscope of
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modern life has led Congress to create idiosyncratic administrative structuresconsisting
of independent agencies squarely within the Executive Branch, including government
corporations and government-sponsored enterprises, to establish a new construct of
independence to meet the changing needs of the administrative state. In the process,
Breger and Edles analyze the generalconflict between political accountability and
agency independence.This book also compares US with EU and certain UK
independent agencies to offer a unique comparative perspective. Included is a first-ofits-kind appendix describing the powers and procedures of the more than 35
independent US federal agencies, with each supplemented by a selective bibliography
ofpertinent materials.
The first sustained critique of how domestic courts in the EU apply the European
Convention on Human Rights and interact with the European Court of Human Rights at
Strasbourg. This book considers the British, French, and German approaches to the
ECHR and shows that domestic courts apply and develop the Convention faithfully and
positively.
Considers the relation between law and politics, including human rights, federalism and
equal protection.
A comprehensive overview of the field of comparative administrative law that builds on
the first edition with many new and revised chapters, additional topics and extended
geographical coverage. This Research Handbook’s broad, multi-method approach
combines history and social science with more strictly legal analyses. This new edition
demonstrates the growth and dynamism of recent efforts – spearheaded by the first
edition – to stimulate comparative research in administrative law and public law more
generally, reaching across different countries and scholarly disciplines.
Although international arbitration has emerged as a credible means of resolution of
transnational disputes involving parties from diverse cultures, the effects of culture on
the accuracy, efficiency, fairness, and legitimacy of international arbitration is a
surprisingly neglected topic within the existing literature. The Culture of International
Arbitration fills that gap by providing an in-depth study of the role of culture in modern
day arbitral proceedings. It contains a detailed analysis of how cultural
miscommunication affects the accuracy, efficiency, fairness, and legitimacy in both
commercial and investment arbitration when the arbitrators and the parties, their
counsel and witnesses come from diverse legal traditions and cultures. The book
provides a comprehensive definition of culture, and methodically documents and
examines the epistemology of determining facts in various legal traditions and how the
mixing of traditions influences the outcome. By so doing, the book demonstrates the
acute need for increasing cultural diversity among arbitrators and counsel while
securing appropriate levels of cultural competence. To provide an accurate picture,
Kidane conducted interviews with leading international jurists from diverse legal
traditions with first-hand experience of the complicating effects of culture in legal
proceedings. Given the insights and information on the rules and expectations of the
various legal traditions and their convergence in modern day international arbitration
practice, this book challenges assumptions and can offer a unique and useful
perspective to all practitioners, academics, policy makers, students of international
arbitration.
Fundamental rights are exploding into all corners of the French and European
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judiciaries transforming the judicial landscape at breakneck speed. This book analyzes
how this transformation has come to pass, and demonstrates that this revolution is both
a result of the increasing diversity in Europe, and a product of the increasing
interactions between national and supranational courts of Europe.
The original Handbook of Public Administration was a landmark publication, the first to
provide a comprehensive and authoritative survey of the discipline. The eagerlyawaited new edition of this seminal international handbook continues to provide a
complete review and guide to past and present knowledge in this essential field of
inquiry. Assembling an outstanding team of scholars from around the world, the second
edition explores the current state-of-the-art in academic thinking and the current
structures and processes for the administration of public policy. The second edition has
been fully revised and updated, with new chapters that reflect emerging issues and
changes within the public sector: - Identifying the Antecedents in Public Performance Bureaucratic Politics - Strategy Structure and Policy Dynamics - Comparative
Administrative Reform - Administrative Ethics - Accountability through Market and
Social Instruments - Federalism and intergovernmental coordination. A dominant theme
throughout the handbook is a critical reflection on the utility of scholarly theory and the
extent to which government practices inform the development of this theory. To this end
it serves as an essential guide for both the practice of public administration today and
its on-going development as an academic discipline. The SAGE Handbook of Public
Administration remains indispensable to the teaching, study and practice of public
administration for students, academics and professionals everywhere.
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